BRIEFING NOTE
Control of the acquisition and possession of weapons 

(Firearms Directive)

	Objective and main issues:

	The aim of the Firearms Directive (adopted in 1991, amended in 2008) is to facilitate the functioning of the internal market in firearms within the EU, while guaranteeing a high level of security for EU citizens. The directive divides firearms into four categories which are either prohibited, subject to authorisation or subject to declaration.

The main changes proposed by the Commission are (see annex for more details):

· Prohibition of most kinds of semi-automatic firearms for civilians;

· Deactivated firearms to be regulated as real firearms;

· Replica firearms as well as alarm, signal, salute and acoustic firearms to be subject to declaration;
· Harmonised rules for marking of firearms, improved traceability, better exchange of information between Member States, and harmonisation of deactivation measures;
· Very strict regulation of online trade of firearms;
· Requirement for museums to deactivate firearms, which are prohibited for civilians, currently in their possession and ban on acquiring new ones in the future;
· Stricter rules for authorisations (mandatory medical checks, 5 year limit and age limit at 18 years).
Most actors acknowledge the need for common standards on marking and deactivation, better registration and exchange of information, and more control of online sales. But several other parts of the proposal have been met with strong scepticism from governments and interest groups in numerous member states (see annex more details).




	Detailed description of the proposal:

The main changes proposed by the Commission are:

· Prohibition of "automatic firearms which have been converted into semi-automatic firearms" (new label proposed under category A) and "semi-automatic firearms which resemble weapons with automatic mechanisms" (existing label in category B which the Commission proposes to move to category A) (annex I, II, A, 6 + 7)
· Deletion of the possibility for Member States to make exceptions to prohibited firearms, e.g. to the home guard (art. 6)

· Expansion of the scope of the directive to include:

· Deactivated firearms (art. 1, 1i + art. 4, 1 + art. 10b + Annex I, II, D, III)
· Replica firearms (art. 1, 1h  + annex I, II, C, 5)
· Alarm, signal, salute and acoustic firearms (art. 1, 1f + art. 1, 1g + art. 10a)
· Silencers (art. 1, 1b)
· Harmonised rules for marking of firearms (art. 4, 2)
· Improved traceability of firearms (art. 4, 2 + art. 4, 4)
· Better exchange of information between Member States (art. 13)
· Harmonisation of deactivation measures (art. 10b + Implementing regulation)
· Online trade of firearms to be authorized only through dealers and brokers (art. 6)
· Requirement for museums to deactivate all category A firearms currently in their possession and ban on acquiring new ones in the future (art. 2, 2 + art. 6 + recital 4)
· Prohibition for collectors to hold category A firearms (art. 2, 2 + recital 5)
· Member States obliged to provide standard medical checks to issue or renew authorisations (art. 5, 2)
· 5 year limit on authorisations (currently limits are defined by national law) (art. 7, 4)
· Age limit on acquisition of firearms at 18 years (purchase is already prohibited) (art. 5, 1, a)
The articles refer to the directive as it would stand if amended with the Commission's proposal. (i.e. not the amending articles as numbered in "Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Council Directive 91/477/EEC on control of the acquisition and possession of weapons").

Member State positions:

No Member State oppose the introduction of common standards for deactivation and marking but a number of them oppose the inclusion of deactivated firearms since all existing ones would thereby be banned or subject to either authorisation or registration if the directive were to apply retrospectively. Many Member States have concerns about the practical and financial implications of the proposal for better exchange of information.

Finland is among the countries strongly against a ban on semi-automatic firearms due to its reliance on a home guard consisting of civilian volunteers carrying semi-automatic firearms. Other Member States, such as Czech Republic and Lithuania, are against a ban on semi-automatics.

These Member States ask for clearer definitions of category A6 and A7 as well as clarification of what should happen with semi-automatic firearms already in civilian possession (whether national police forces should use scarce resources to collect these firearms and whether national authorities will be obliged to pay compensation for the infringement on the right to property). If the Commission's proposal is to be adopted, these - and other - Member States ask for the reinsertion of the possibility for them to make exceptions to prohibited firearms.
France supports the ban on category A6 firearms and has also been a main driver behind the inclusion of alarm, signal, salute and acoustic firearms in the directive. National legislation in some States (e.g. Greece) already includes these kinds of firearm.
Many Member States ask for clearer definitions on replica firearms, just like many are against a de facto ban on online trade, though they favour stricter control and registration.

Most Member States already have some form of medical check in place before authorisation. However, this is not the case in the Nordic countries who oppose this proposal. Some oppose the 5 year limit on authorisations and the age limit on acquisition of firearms at 18 years.
Key stakeholders' positions:
Hunters, sport shooters and industry fear that certain aspects of the proposal will restrict the lawful use of legally obtained firearms without contributing to Europeans' safety or fighting crime or terrorism. This especially concerns the ban on semi-automatic firearms for civilians and the de facto ban of online trade. Hunters point out that hunting big game requires semi-automatic firearms.
Museums are strongly against deactivation of all category A firearms currently in their possession since this would virtually destroy the firearms, making scientific research impossible. The ban on acquiring category A firearms in the future would mean that there would be no "antique" firearms to observe and research for future generations since all category A firearms existing today would have to be destroyed after use.
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· Evaluation of Council Directive 91/477/EC of 18 June 1991, as amended by Directive 2008/51/EC of 21 May 2008, on control of the acquisition and possession of weapons, European Commission, November 2015
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